IN THE UNIZED STATES DISTRICT COURT

FOR THE BDISTRICT OF COLORADO

CONSOLIDATED CASES

OF PRIORITIES OF WATER RIGHTS IN
WATER DISTRICT NO. 36 For PURPCGES
OF IRRIGATION :

.« .

v NO. 5016

WATER USERS ASSOCIATION, ORCHARD MESA
IRRIGATION DISTRICT, PALISADE IRRIGA-
TION DISTRICT AND GRAND VALLEY IRRIGA-
TION COMPANY .

)
)
)
)
IN THE MATTER OF TuE ADJUDICATION OF )
PRICRITIZS OF WATER RIGHTS IN WATER )
DISTRICT NO. 36 FOR PURPOSES OTHER ) 2
THAN IRRIGATION : ) o '
, Sy ) -+ CIVIL No, 5017

PETITIONERS: THE COLORADO RIVER WATER ) IR TI
CONSERVATION DISTRICT, THE GRAND VALLEY)

WATER USERS ASSOCIATION, ORCHARD MESA )
IRRIGATION DISTRICT, PALISADE IRRIGA- )
TION DISTRICT AND GRAND VALLEY IRRIGA- ;

FINAL JUDGMENT

This métter having ceome on for trial, both ora:l

. and doéumentary €vidence having been adduced by the United
States of America in gupport of 1tg claimed rights to the
use of water fér the Colorado-Big Thompson Project in the
Colorado River and 1ts'tributarieé, including the Blue
River and itg tributaries, with a Priority date of August 1,
'1935 and the parties named in this Final Judgment having
expressly stipulated and egreed that the United States or
America i1s entitled to have 3 Priority date of August 1,

'1935, and the City and County ofr Denver ang the Clty or

Colorado Springs having adduced'evidence showing theirp prior- .

itles as herein provided, all ags set forth in the Fiﬁdings




or Fuct and C.aclusions of Law, which h..e been duly entered, {

NOW, THERTFORS, IT IS ORDERTD, ADJUDGED AND DECREED f

AS FOLLQUS:
1. The United States of America cshall have a priority

date of August 1, 1935, for the Colo ado-Big Thompson Project -

in the Blue RiVer and its tributaries for 1728 c,f,s, direct—
flow right for the generaticn of electricity at the CGreen A
Mountain Powerplant; 1t shall have a storage right to impound -
and store anmially with the priority aforesaid in the amount

; of 154,645 acre-feet with the right to ref1ll in the amount of
6,316 acre-feet in Green Mountain Reservoir—for the purpose of -
-generating electrical energy at the Green Mountain Powerplant
-and for the purposes hereafter set forth in the quoted excerpts, .
from Senate Document No. 8o, TSth Congresg, lst Session, all

in accordance with the Findings of Fact and Conclusions of Law.“ :
.-entered in these consolidated cases, The Green Mountain Reser-\ .
’ foir~qrd‘P0werplant and the structures comprising the other - 7
units of the Colorado-Big Thompson Project are described with
particularity in those Findings of Fact and Conclusions of Law o
under the heading of "General Physical Description®™, that de-
scription being incorporated into this Judgment and by referencef
made a part hereof as fully as set forth in its entirety. The.
United States of America shall operate the Colorado-Big

Thompson Project and 2ll of its units to which this Final De-
cree pertains in conformity with the hereafter set forth pro-
visions of Senate Document No, 80, 75th Congress, 1lst Session,
and the "Stipulation" dated Octobep 5, 1955, as amended and

filed in this Court, which are set forth in the Findings of

Fact and Conclusions of Law and'by this reference incorporated
herein as 1r fully set forth. The provisions of Senate Docu-
ment 80, 75th Congress, lst Session, prescribing'the manner in
‘vihich the Secretary of the Interior will operate the Colorado-

Big-Thompson Project are as follows:

"MANUER OF OPZRATION OF PROJECT FACILITIES AND
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AUXILIARY FEATURES,

"The construction and operation of this project
will change the regimen of the Colorado River below uhe Granby
Reservoir, The project contemulates the maximum conserva-
tion and use of the waters of the Colorado River, and involves
all of the construction features heretofore listed., In addi-
tion thereto certain supplemental construction will be neces-
‘sary., This will be for(the primary purpose of preserving in~'
sofar as possible the righte and interests aependent on this |
water, which exist on both slopes-ofrthe Continental Divide _:'5J'
in Colorado, The project, therefore, must be operated in sucn
a manner as to most nearly effect the following primary purh f .
'lposes' . ) ’ - S

"i. kIYo_preserve the'ﬁested and future rigﬁts 1n'
1rrigation. \ o

"2, To preserve the fishing and recreational facil-
ities and the scenic attractions of Grand Lake, the Colorado
River, and the Rocky Mountain Natlonal Paric,

"3. To preserve the present surface elevafions ofA»
the water in Grand Lake and to prevent a variation in these
elevations greater than their normal fluctuaﬁion.

"4, To so conserve and make use of these waters
for irrigation, power, industrial development, and other
purposes, as to create the greatest benefits,

"5. To mailntain conditions of river flow for the
‘benefit of domestic and sanltary uses of this water.

"In order to accomplish these purposes tke projecf
should be operated by an unprejudiced agency in a fair ard
efficient manﬁer, equitable to all parties having interests
therein, and in conformity with the following particular

stipulations:
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"(a) Thz Green Mountain Reservolir, or similar faci-

lities, shall be constructed and maintained on the ColoradO)
River above the present site of the diversion dam of the /
Shoshone pouer plant, abaove Glenwood Springs, Colo.,, with’

4 capacity of 152,0C0 acre- feet of water, with a reasonablex
expactancy that 1t wiill 111 annually.  'Of said capacity,
52,000 acre-feet of water stored therein shall be available o
as replacement in western Co]orado, of the water which

would be usable there 1 not withheld or diverted by said
proJect, 100,0003cre-feet shall be used for power purposes,
and all of said stored waters shall oe released under the

conditions and limitations hereinafter get forth.

"(b) Whenever the flow in ‘the Colorado River at the '

"pPresent site of saig Shoshone diversion dam is less than

1,250 cubic. feat per cecond, une*'e*sha.x.l, upon*denand af™ che , -

authorized irrigation division englneer or other State
authority naving charge of the distribution of the waters o

of this stream, be'released from said reservoir a8 a part -

_of said 52,000 acre—feet the amount necessary with other

waters available, to fi11 the vested appropriations or water

- up to the amount con:urrently being diverted or wilthheld

from such vested appropriations by tie project for diversion
to the eastern slope.r

"(c) Said 100,000 acre-feet shall be stored primar-
ily for power.purposes, and the water released shall be
available; without charge, to supply existing irrigation and
domestic approoriations of water, lncluding the Grand Valiey
reclamation project, to supply all losses chargeable in the
delivery of said 52,000 acre- feet of water, and for future

use for do“estic purposes and in the irrigation of lands there-

.
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after to berbrought under cultivation In western Coloredo.
It shall be released within the period froﬁ Aprll 15 to
October 15 of each year as required to supply a sufficient
" quantity to main*ain the specified flow of 1,250 cubilc feet -
per second of water at the present si*e of sald Shoshone -
diversion dam, provided this amount 1s not supplied fromrv
the 52,000 acresfeeat hefetofore epecified. Water hot re-’
quired fer the above purposes shall also be available fof
-disposal to agehcies for the development of the shale oilﬁor
other industries.
" "(d) The cost of consfrucéion and perpetual oper-
.ation and maintenance of sald reservci’r or reservoirs shall
be a charge against the project and shall be paid from -
revenues collected from this project as may be provided in
contraets -between thewsecrefaryvof the inferior and the
beneficiaries of the project in easte“n Colorado, and any
other vontracting parties.

"(e)v In the even@ sald reservolr or reservoirs are
not maintained with a capacity of 52,000 acre-feet, the
Secretary of the Interior should withhold the diversion of
water from the western to the eastern slope of Colorado until
such sterage capaclty 1s made available,

"(f) The Secretary of the Interior shall have the
opfion to requilre the transfer to the Unilted States of any
and all rights initiated or acquired by the apprepriation or
use of water through the works of the project inreastern
Colorado, at any time: Provided, however, that the title so
taken shall be subJect to a beneficilal use of such water as

may be provided in the repayment contract or contracts; and

the rights to store water to the extent of said 152,000 acr=~
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feet shali be inftiated, acquired, and held by the .appro-
priate authorities for use 1in western Colorado, for replace-‘

‘ment of water diverted to the eastern slope, and for other

purposes contenp’ated for this project ' ‘ ﬁ’ .: f fifﬁf
| "(8) The Secretary of the Interior.shall operate

this project in accordance with the iollcwing stipulations

as to priorities of water use as between the parties claim- :

ing or using project water and within the iirits of his legal ;. 

authority. Said 52 000 acre-feet of replacement storage 5

in Green Mountain or other reservoirs shall be considered to

have a .date of priority for the storaﬂe and use of replace-

ment water eariler than that of the priorities for the

water diverted or stored for delivery to the eastern slope,

The 100,000 acre-feet of storage iIn said reservolr shall
te coosidered to have tﬁewsame'date{of priority of appropri--t?:i;?
vation as that for water diverted or stored forvtransﬁountain .
diversion. | | |

"(h) Said Green Mountain Reser?oir} or such other
replacement reservoirs as provided in paragraph (a) herein,
as are planned as a part of the project, shall be constructad
at the same time as the other parts of the project and
shall be completed before ah& water 1s diverted to the |
eastern slope of the Continental Divide by means of said
project. |

"(1) Inasmuch as the State of Colorado has ratified‘
the Colorado River Comoact and inasmuch as the construction
of this project is to be undertaken by the United States,
the projeot, its operation, mailntenance, and uze must be"
subject to the provisions of said Colorado River Compaot of

November 24, 1922 (42 stat, 171}, and of section 13 of the
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Boulder Canyon Projsct Act, dated December 21, 1928 (LL.S
Stat. 1057-1064). Notwithstanding the relative priorities
specified in pa*agraoh (g) herein, if an obligation is
created under said conpact to auément the supply of water o
from the State of Colorado to satilsfy the provisions of
said cempact, the diversion for the benefit of the eastern
slope shall be discontinued-in advance of any western slope
appropriations. = B -

"(3) An adecuate system, as determined by the Sec-fh
retary of the Interior, shall be provided for the irrigation S
of the lands in the vieinity oﬁ Kremmling,'nqw irrigated

by either natural or artificial means, and the installationA:

,made therefor shall be a part of shig projeect. The rights

to the use of. water for the irriéation cf these lands shall
be considered to have a date priority earlier .than' that

of the rights to the use of water to be diverted throuch thev.
works of this proJect to the eastern slope. This system
shall be- designed and built in a manner requiring the least
possible contlnuing annual expense for operauion and mainten-
ance but the cost thereaorf shall not exceed $3OO 0C0; and

said system shall be provided angd in cperation before any
water 1s stored ror transmountain diversion, In addition,
the Secretary shall protect, add to, or improve the source

of supply of domestic waters for the municipalities of
Kremmling and Hot Sulphur Springs 1n the manner and to the
extent which he may determine to be necessary to provide a
source of supply not less than that now available for these
municipalities. The cost of these features shall be included

in the total project coat,



"(k) To compensaﬁé Grand County for the.lcss of
taxes through the transfer df propsfty to the United Stateg
for the construption of this project, $100;OOO shall be paild
to sald Grand éounty, This paymept‘shall be made in 10 '
annual 1nstallments of $10;C56 ééch, commenclng upon the
date when 10 percent of the total property in Grand County
required for sald project has been remaved from taxation.’

"(1) The project and all of its features shall be ..
'~operated in a manner détermined by the Secretary of the Iﬁter- .
_lor as necesséry t§ provide the water to preserve at all
times that sectlon of the Cclorado River between the reser-
voir to be constructed near Granby and the moﬁth of the
bFraser River as a live stream, and also to insﬁre an adequate'
supply for.irrigation, for sanifary_purposes, fbr‘the preser-TA
vation of scenilec éttrac%ions, and for the preservation of .
fish 1ife. The determination of the need‘for-and the amount‘rbi
and times of release of water froﬁ‘Granby Reservoir to éccom-

plish these purposes shall be made by the Secretary of the
Interior; wnose findings shall be final...AA_

"In order to facllitate compliance with the stipu-
lation in paragraphs (J), (k), and (1) hereof a representative
may be selected and designated by the interests dependent
thereon in Grand County, Colo., and when so designated he
will be recognized as the officlal spékesman of sald Inter-
ests 1n aill mattqrs dealing with proJect operations affecting
érand County. K |

" The rrinciples and provisions expressed in these
stipulations have been abproved by the VWestern Colorado Pro-
tectlve Associlatlon, representing interents in Western Colorado,

and the Northern Colorado Water Ussrs Assoclation as evidenced

by the letters hereto attached.”
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following priorities:

-RIGHTS TO THE USE COF WATER IN THE BLUE RIVER

 a. Montezuma Tunnel 6-2&-565 ;@ﬁggﬁf”:‘YSS.Séé}iéf;'?Tfu
. Dillon Reservolr 'é_éu!ué | 252,678 Acre-feet;
ProQided, however, that diverslons bursuant to a,
'_ and b. above wlll be made solely for municipal purposes; sub-
Ject ne&ertheless to the right of thehpérties.to thls Judgmeqt'

" to contest the conditional decrees on the grounds that the

City and County of Denver has failed from and after the date'_

of this Judgment to prosecute 1its claims with due diligence, -

805806, Insofaras they descriﬁe thé rizics to the use
of watgr adjudlcated to the City and Cgunfy of Denver those
decrees are incorporated into this Judgment by‘reference and
made a part hereof as fully as though they weré set forth in
P full herein, |
| 3. The City of Colorado Springs shall have the fol-
lowlng priorities in the Blue River:
| a. Continental-Hoosier Diversion System,L
August 5, 1929, a final decreed right of 77 c.f.s. as said
rights are affected by the decree changing thelr point of
diversién; 10 ¢.f,s8, conditlonally decreed.
b. Continental-Hoosier Diversion System, May 13,
1948, 400 ¢.f.s. |
¢, Continental-Hoosler Diversion System, May 13,

1948, total storage, 5,300 acre-feet.



Reference is here mede to the "Stipulation”,

as amended, and hereinabove set forth, which, witn;the
exception herein neted, rertains only to the ColoradO'
.Sprinﬂs 19Q8 rights described in sub—paragraphs b. and
. . last above; the 1929 prioritj rights mentioned in sub-
paragraph a, last above apnlv and are pertinent only for
’the purpose of computing the division of -water betweeh Denver
and Colorado’;;rings as provided in paragraph 7(2) of saild
Stipulation.

‘ Provided, However, that those diversions will be
..made solely for municipal purposes as defined in the "”tip-
“ulation", as.amended; subject nevertheless to the right of
itne parties to this Judgment to contest the conditional
'decrees on the grounds that the City of Colorado Springs has

failed“fron*and—aiter the date orf- ‘his‘uudgment'to prose—

cute its claims with due diligence, ' e

The rights to the use of water of the City of \giiu‘“
Colorado Springs are more fully described in the decrees |
entered in Water District No. 36 in connection'with the fTA\'
aforesaid rights and those descriptions are incorporated |
herein and made a part hereof as though they were set forth.'
in full,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
this Judgment shall constitute a final determination of the
priorities between the United States of Ame“ica, the City and
County of Denver and the City of Colorado Springs, their
successors in interest and assigns, and they and each of
them, as against every other one, are hereby adjudged to be
the owners of the rights to the use or water hereinabove

get forth and are entitled and allowed to divert and utllize
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rfrom the Colorado River and its tributaries, includlng the
Blue River, 1in the amounts and for the purposes as hereln
provided, and in accordance with the provisions hereof.

-

CIVIL ACTTCN NO. ©O16

In Civil Action No, 5016 IT IS HEREBY ORDERED,
ADJUDGED AND DECREED that there be allcwed to flow into the

Elliott Creek Feeder Canal, No. 267-1, from said Elliott

Creek{ for the use aforesaid and for the benefit of the para:
ties lawfully entitled thereto; under and_by.virfue of apprb-
priation by original constructiﬁn ?ribrity'No. 3“1-1, 90 A
cubic feet of water per second of time; relating back to an@

dating from August 1, 1935.

IT IS FURTHER ORDERED, ADJUDGED -~ND DECREED that

there is hereby awarded to the Green Mountain Reservoif,

No. 4A, and that there be allowed to flow into said reservoir -

from Elliott_Créek and the Blué River, under and by virtue‘of
original constructiocn, Reservolr Priority No. Lp for 154,645
.aére-feet, together with the right to refill in the addi- ‘
tional amount of 6,316 acre-feet, with ﬁriOrity daté of
August 1, 1935, for beneficlal purposes fdor irrigation.

CIVIL ACTION NO, 5017

t

As to Civil Action No. 5017 IT IS HEREBY CRDERED,
ADJUDGED AND DECRTED that there be allowed to flow Into the
@}E&EEEmpqegk_Eggggnggnal No. 1104, from.said Elliott Creek,
for benefjéial purposes other than irrigation for the benefit
of the parties lawfully entiltled thereto, under and by virtue
of approprilation by original construction, Priority No. 1224,
90 cubic fes=t of water per second of time, relating back td

and dating from the first day of August, A, D. 1935.

C-11a
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that

there 1s hereby awarded to the Green ”OUBEEEQ"B?SETV°1?

No. 72A and thattthere be allowed to tlow_into sald reservolr
from Elliott Creek and the Blue Riyer; under and by virtue of
original construction, Reservoir Priority No. T4A for 154, 5“5 3
acre-feet together with the right to refil1 in the additional it
amount of 6 ,316 acre- feet, with priority date of August 1, -

1935, for benefioial purposes . other than irrigation.]:

"IT IS FURTHER ORDERED, ADJUDGED AND DECREED that

there be allowed to flow into the Green Mountain Hydroelectric
—

Plant No. 110B, under and by virtue of appropriation by orig—A._:A

 inal construction, Priority No. 1223 l,72o cublc feet of water f
per second of time from the Blue River for the generation of A.;;
electrical energy, with priority right re: ating back to and o
"dating from August i, 1035

'CIVIL ACTION NUMBERED 5016 and 5017

As to Civil Action No., 5016 and as to Civil Action
No, 5017 IT IS FURTHER ORDERLD, ADJUDGED AND DECREED that the
amount of water specified in the priorities awarded to the
Elliott Creek Feeder Canal sas a direct-flow right and the
amount awarded to the‘Green‘Mountain Reservoir as a storage
right in Civil Action No. 5016 and in Civil Action No, 5017
in this court shall not be for duplicate quantities of water,
but the priority rights so awarded are for multiple purposes
and for the same volume of water,

The physical description of Green Mountain Reservoir,
powerplant, and Elliott Creek Feeder Canal set forth in the
Findings of Fact, supra, are incorporated in these decretal
orders by reference.

All general provicions of the adjudication decres
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- of the District Court of Summit County, Colorado, entered

March 10, 1952; shall be deemed eljert of and apply to the

water rights decreed heneby.

*TKDJUDGED-AND’DECHEED;t%at *he

IT the Stipulation as amended or any part of 1t

should at any time be declared invalid, the finality of the
_Final Judgment respecting fhe priorities of the parties to
these consolidated cases will in no way be arffected by such a
determination, reserving the right of the City and County of
Denver and the City of Cclorado Springs to move for the reso-
lution of the question saved as set forth in paragfaph 12 of
the Stipuiation, as amended, or to take such other steps as
may be saved to said cities under said paragraph 12, |
IT IS FURTHER ORDERED, ADJULGED AND DECREED that

this Court retains continuing jurisdiction for the purpese

. of effectuating the objectives of this Judgment,

DATED this ./Q_' /1 day of ()¢ épécx,wss.
A/////EM 1 /Fcz %0774

WILLIAM LEE KiOUS
District Judge
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